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INTERSTATE  MOTOR  CARRIER  NOISE 
EMISSION  STANDARDS 

Compliance'  with  Standards 

The  Director  of  the  Bureau  of  Motor 
Carrier  Safety  is  Issuing  this  notice  of 
proposed  rule  making  for  the  purpose  of 
Inviting  Interested  persons  to  comment 
on  the  text  of  proposed  regulations  estab¬ 
lishing  methodologies  for  determining 
whether  commercial  motor  vehicles  con¬ 
form  to  the  Interstate  Motor  Carrier 
Noise  Emission  Standards  of  the  Environ¬ 
mental  Protection  Agency. 

Introduction 

On  October  21,  1974,  the  Acting  Ad¬ 
ministrator  of  the  Environmental  Pro¬ 
tection  Agency  Issued  final  regulations 
establishing  standards  for  maximum  ex¬ 
ternal  noise  emissions  of  motor  vehicles 
having  a  gross  vehicle  weight  rating  or  a 
gross  combination  weight  rating  of  more 
than  10,000  pounds  that  are  operated  by 
ccmunerclal  motor  carriers  engaged  in 
Interstate  commerce  (39  PR  38208). 
Those  regulations  were  issued  under  the 
authority  of  section  18  of  the  Noise  Con¬ 
trol  Act  of  1972.  Section  18  of  the  Noise 
Control  Act  of  1972  also  directs  the  Sec¬ 
retary  of  Transportation  to  promulgate 
regulations  to  ensure  compliance  with  the 
Environmental  Protection  Agency’s 
standards.  The  Secretary  is  required  to 
carry  out  the  regulations  through  the  use 
of  his  powers  and  duties  of  enforcement 
authorized  by  the  Interstate  Commerce 
Act  and  the  Department  of  Transporta¬ 
tion  Act.  Those  two  statutes  vest  in  the 
Department  of  Transportation  the  re¬ 
sponsibility  for  Issuing  and  enforcing 
the  Federal  Motor  Carrier  Safety 
Regulations. 

The  objective  of  the  regulations  under 
consideration  at  this  time  is  to  prescribe 
the  manner  in  which  commercial  motor 
vehicles  will  be  Inspected  and  examined, 
and  their  performance  will  be  monitored 
and  measured,  to  determine  whether  they 
conform  to  the  EPA  standards.  Those 
standards  become  effective  on  October  15, 
1975  and,  as  noted  above,  are  applicable 
only  to  motor  vehicles  with  a  GVWR  or 
a  GCWR  of  more  than  10,000  pounds, 
which  are  operated  by  interstate  motor 
carriers.  The  Department  of  Transporta¬ 
tion  has  no  statutory  authority  to  alter 
or  amend  the  EPA  noise  emission  stand¬ 
ards  or  to  decline  to  issue  procedures  for 
their  full  enforcement.  Therefore,  the 
Director  does  not  propose  to  reopen  for 
consideration  questions  relating  to  the 
bases  of  the  EPA  noise  emission  stand¬ 
ards  which  were  fully  considered  and 
acted  upon  by  EPA  during  the  rulemak¬ 
ing  proceeding  in  which  It  promulgated 
the  Interstate  Motor  Carrier  Noise  Emis¬ 
sion  Standards.  Those  questions  Included, 
but  were  not  limited  to,  (a)  defining  the 
“best  available  technology”  consistent 


with  the  motor  carrier  industry’s  ability 
to  iXHnply  with  the  standards;  (b)  cost 
of  compliance;  (c)  Fedewd  preemption 
of  State  and  local  noise  laws  and  ordi¬ 
nances;  (d)  applicability  of  the  stand¬ 
ards  to  various  weight  classes  of  vehicles; 
and  (e)  the  appropriate  definition  of  an 
interstate  motor  carrier,  to  whose  equip¬ 
ment  tlie  standards  are  applicable. 

In  the  present  rulemaking  proceeding, 
the  Director  is  concerned  primarily  with 
the  following  issues  relating  to  the  en¬ 
forcement  regulations  now  imder  consid¬ 
eration:  (1)  adequacy  of  the  proposed 
rules  to  ensure  that  the  EPA  standards 
are  fully  enforced;  (2)  fiexlbllity  of  the 
enforcement  procedures  specified  in  the 
proposed  rules  to  ensure  that  enforce¬ 
ment  agencies  can  make  use  of  a  wide 
range  of  measurement  sites;  and  (3) 
technical  validity  of  the  proposed  rules, 
in  that  they  maintain,  but  do  not  de¬ 
crease  or  increase,  the  stringency  of  the 
EPA  standards. 

In  developing  the  t^oposed  enforce¬ 
ment  regulations,  the  Bureau  of  Motor 
Carrier  Safety  has  given  extensive  con¬ 
sideration  to  the  experience  gained  by 
enforcement  personnel  of  the  States  of 
New  York  and  California,  the  city  of 
Chicago,  and  the  New  Jersey  Turnpike 
Authority,  which  now  operate  programs 
of  noise  emission  regulation  and  enforce¬ 
ment,  as  well  as  the  enforcement  experi¬ 
ence  of  the  Bureau’s  own  personnel. 
Background  studies  of  noise  enforcement 
methodology  prepared  for  those,  and 
other,  government  agencies  have  been 
extensively  consulted  during  the  prepa¬ 
ration  of  this  proposal.  Among  the  stud¬ 
ies  consulted  were  the  following: 

Research  on  Highway  Noise  Measurement 
Sites,  Ben  H.  Sharp,  Wyle  Laboratories,  El 
Segundo,  CA,  Prepared  for  California  High¬ 
way  Patrol  under  Contract  No.  C-219-71- 
72,  March  1972. 

Truck  Noise — I,  Peak  A-Weighted  Sound 
Levels  Due  to  Truck  Tires,  National  Bureau 
of  Standards,  prepared  for  n.S.  Department 
of  Tran^mrtatlon,  Report  No.  OST-ONA- 
71-9,  Sept.  1970. 

Truck  Noise — II,  Interior  and  Exterior,  A- 
Weighted  Sound  Levels  of  Typical  Highway 
Trucks,  W.  H.  Close  and  B.  M.  Clarke,  UB. 
Department  of  Transportation  Report  No. 
OST/TST  72-2,  July  1972. 

Field  Measurement  Procedures  for  Noise  En~ 
forcement.  Bolt  Beranek  and  Newman,  Inc., 
Cambridge,  MA,  submitted  to  the  Corpora¬ 
tion  Covinsel,  City  of  Chicago,  Department 
of  Environmental  Control,  July  1973. 
Background  Document  for  Interstate  Motor 
Carrier  Noise  Emission  Regulations,  U.S. 
Environmental  Protection  Agency,  EPA- 
650/9-74-017,  October  1974. 
RecomemndatUms:  Vehicle  Noise  Emission 
Regulations  and  Measurement  Procedures, 
C.  W.  Dietrich.  Bolt  Beranek  and  Newman, 
Inc.,  Cambridge.  MA,  Report  No.  2782,  sub¬ 
mitted  to  New  Jersey  Turnpike  Authority, 
Jan.  1974. 

MEASUREMENT  PROCEDURES 

The  measurement  procedures  the  Di¬ 
rector  pr(HXffies  to  Institute  are  basically 
identical  to  those  now  used  by  most 
agencies  that  currently  enforce  noise 
emission  regulations.  There  are,  however, 


some  notable  differences  from  those 
standard  practices  in  this  proposaL 
Among  them  are  the  following: 

1.  Measttrement  tolerances.  The  rules 
of  the  State  of  Hawaii  and  the  city  of 
Chicago  currently  specify  a  tolerance 
level  to  take  into  account  the  Inaccuracy 
of  sound  level  measurement  systems  as 
currently  manufactured.  The  Director 
does  not  now  intend  to  specify  such  a  tol¬ 
erance  factor  in  the  Bureau’s  enforce¬ 
ment  regulations,  even  though  the  Bu¬ 
reau  is  aware  of  the  fact  that  noise  en¬ 
forcing  agencies  routinely  add  or  sub¬ 
tract  tolerances  of  1  to  2  dB  to  or  from 
the  observed  noise  emission  levels  of  mo¬ 
tor  vehicles  they  monitor  before  consid¬ 
ering  enforcement  action.  The  Director 
believes  that  if  a  tolerance  factor  is  ap- 
'plied,  it  should  be  applied  through  the 
mechanism  of  administrative  policy  in¬ 
structions  to  enforcement  personnel, 
rather  than  by  a  specified  tolerance  level 
written  into  the  enforcement  regulations. 
This  is  the  case  because  the  tolerance 
level  that  is  appropriate  in  one  situation 
may  be  entirely  inappropriate  in  others. 
Some  of  the  variants  are  discussed  below. 
In  addition,  the  Director  is  cognizant  of 
the  fact  that,  under  section  18(c)  (1)  of 
the  Noise  Control  Act  of  1972,  State  and 
local  gowemments  will  have  to  utilize  the 
procedures  specified  in  the  Federal  regu- 
laticms  when  they  carry  out  their  own 
motor  carrier  noise  emission  regulatory 
programs. 

Tolerance  are  considered  necessary 
for  a  number  of  reasons,  such  as  limita- 
ment  instnunents  and  atmospheric  con- 
tions  in  the  accuracy  of  sound  measure- 
ditlons. 

The  specification  to  which  sound  level 
measurement  systems  are  currently 
manufsu;tured  {American  National 
Standard  Specification  for  Sound  Level 
Meters,  ANSI  si.4-1971,  of  the  American 
National  Standards  Institute)  specifies 
a  tolerance  band  for  meter  response.  In 
the  case  of  Type  1  meters,  this  tolerance 
band  is  ±1  dB(A)  for  A- weighting 
throughout  the  frequency  range  from  50 
to  4,000  Hz.  (At  frequencies  above  or  be¬ 
low  this  range,  the  tolerance  exceeds  ±  1 
dB.)  In  thee  ase  of  Type  2  meters,- this 
tolerance  band  is  ±2  dB  for  A- weight¬ 
ing  throughout  the  frequency  range  from 
315  to  630  Hz  and  from  1,000  to  1,250  Hz. 
(Again,  at  frequencies  above  or  below  the 
specified  range,  the  tolerance  exceeds  ±  2 
dB.)  What  this  means  is  that,  in  the  case 
of  a  Type  2  meter,  for  example,  an  ob¬ 
served  meter  reading  may  deviate  as 
much  as  2  dB  from  the  actual  A- weighted 
sound  level  generated  by  the  noise  source, 
even  though  the  meter  conforms  to  the 
specifications  of  ANSI  Sl.4-1971.  It 
should  be  noted,  however,  that  the  devia¬ 
tions  referred  to  in  those  specifications 
are  measured  at  single,  discrete  frequen¬ 
cies.  The  overall  frequency  response  tol¬ 
erance  of  Type  1  and  Type  2  meters  to 
broad  band  (multi-frequency)  noise  is 
not  Q)ecified  in  ANSI  Sl.4-1971.  Never¬ 
theless.  the  fact  that  ANSI  81.4-1971 
permits  deviations  from  the  true  reading 


FEDERAL  REGISTER,  VOU  40,  NO.  41— FRIDAY,  FEBRUARY  28,  1975 


PROPOSED  RULES 


8659 


of  the  magnitude  noted  above  indicates 
that  enforcement  tolerances  are  in  order. 

Weather  conditions  at  and  near  a 
measurement  site  can  have  an  effect  on 
noise  measurements  at  the  site.  The  pre¬ 
cise  magnitude  of  these  effects  is  not  en¬ 
tirely  known  at  present,  but  several  pub¬ 
lished  studies  Indicate  that  they  exist.^ 
Because  of  the  above-mentioned  vari¬ 
ables  and  others,  the  Director  has  con¬ 
cluded  that  a  tolerance  factor  to  be  sub¬ 
tracted  from  the  observed  meter  reading 
would  be  warranted  as  a  general  operat¬ 
ing  practice.  At  the  same  time,  the  Direc¬ 
tor  also  has  concluded  that  no  single 
tolerance  factor  can.  or  should,  be  speci¬ 
fied  in  the  regulations.  This  is  the  case 
because  differences  in  the  circumstances 
under  which  measiurements  are  nmde 
will  require  application  of  different  tol¬ 
erance  factors.  For  example,  the  Bureau’s 
enforcement  staff  will,  in  the  initial 
phases  of  the  Federal  enforcement  pro¬ 
gram.  be  using  Type  2  sound  level  meters. 

They  will  be  conducting  measurements 
at  a  large  number  of  sites  imder  varsdng 
weather  conditions.  In  these  circum¬ 
stances.  it  is  anticipated  that  a  tolerance 
factor  of  2  dB  would  be  appropriate.  On 
the  other  hand,  a  municipal  government 
may  be  enforcing  noise  emission  regula¬ 
tions  using  equipment  meeting  the  ANSI 
requirements  for  Type  1  meters,  and  it 
may  be  using  only  a  single  site,  with 
sound  attenuation  characteristic  known 
to  provide  repeatable  results,  in  relatively 
stable  weather  conditions.  In  this  type  of 
case,  a  smaller  administrative  tolerance, 
on  the  order  of  1  dB,  could  possibly  be 
Justified. 

For  the  foregoing  reasons,  the  Bureau 
does  not  propose  to  establish  enforce¬ 
ment  tolerance  factors  in  the  proposed 
rules.  The  Bureau  will  be  available  to 
work  with  States  and  other  government 
agencies  to  establish  reasonable  adminis¬ 
trative  tolerances  for  specific  measure¬ 
ment  conditions  and  locales.  It  is  the 
opinion  of  the  Bureau  that  motor  carriers 
and  manufacturers  of  motor  vehicles 
would  be  best  advised  to  apply  no  toler¬ 
ance  factor  when  testing  the  noise  propa¬ 
gation  characteristics  of  their  equip¬ 
ment  or  products. 

2.  Open  site  requirements.  The  open 
site  characteristics  proposed  in  the  text 
of  the  rules  set  forth  below  differ  some¬ 
what  from  those  employed  by  some  en- 
forcem^t  agencies.  Figtue  A,  below, 
shows  the  open  site  currently  utilized  by 
the  California  Highway  Patrol,  the  city 
of  Chicago,  and  the  New  Jersey  Tximpike 
Authority. 


»  Ratering.  E.  O.,  The  Application  of  Vehicle 
Noise  Test  Results  in  the  Regulatory  Process, 
In  Proceedings:  Conference  on  Motor  Vehicle 
Noise,  General  Motors  Corp.  (1973);  Hemdal, 
J.  F.,  et  al.,  A  Study  of  the  RepeatdMUty  at 
Motor  Vehicle  Noise  Measurement  Sites.  En- 
YironmentcU  Research  Institute  of  Michigan, 
XRIM  No.  801300-1-F  (1974) . 


Figure  B,  below,  shows  the  open  site 
referred  to  in  the  Environmental  Protec¬ 
tion  Agency’s  Background  Document  for 
Interstate  Motor  Carrier  Noise  Emission 
Regulations. 


'The  open  site  characteristics  are  spec¬ 
ified  with  the  Intention  of  eliminating 
or  minimizing  the  effects  of  soimd  that 
is  reflected  from  surfaces  that  would  not 
be  present  in  a  hypothetically  “perfect” 
measurement  site.  The  contribution  that 
this  reflected  sound  can  make  to  the  ob¬ 
served  sound  level  reading  varies;  it  is 
a  function  of  several  variables.  Including 
the  acoustical  properties  of  the  reflect¬ 
ing  surface  and  the  distance  between  the 
surface  and  both  the  vehicle  and  the 
microphone  of  the  sound  level  measure¬ 
ment  system. 

The  Director  is  proposing  to  require 
measurements  to  be  made  at  a  site  that 
has  an  open  area  aroimd  both  the  micro¬ 
phone  and  the  vehicle  for  a  distance 
equivalent  to  the  distance  between  the 
microphone  and  the  vehicle.  This  re¬ 
quirement  is  a  compromise  between  the 
need  for  a  test  site  that  is,  so  far  as 
practicable,  free  of  reflecting  surfaces — 
other  than  the  ground — particularly  in 
the  critical  area  between  the  microphone 
and  tile  vehicle — and  the  need  to  maxi¬ 
mize  the  number  of  sites  available  for 
enforcement  of  the  standards. 

Because  the  open  site  distances  are 
equal  to  the  distance  between  the  micro¬ 
phone  and  the  vehicle,  reflected  sound 


waves  will  always  have  to  travel  a  dis¬ 
tance  to  reach  the  microphone  (and  so 
be  detected  by  the  measurement  system) 
that  is  significantly  greater  than  the  dis¬ 
tance  the  primary  sound  waves  propa¬ 
gated  by  the  v^icle  must  travel  to  reach 
the  microphone.  This  Will  result  in  a  sub¬ 
stantial  attenuation  of  reflected  sound 
waves,  so  that  the  maximum  contribu¬ 
tion  that  reflected  sound  could  make  to 
an  observed  sound  level  reading  would  be 
negligible. 

3.  Distance  correction  factors.  The  dis¬ 
tance  correction  factors  in  §  325.73  of  the 
proposed  rules  do  not  provide  for  making 
measurements  at  distances  closer  than 
35  feet  from  the  vehicle  or  farther  than 
83  feet  from  the  vehicle.  This  is  a  de¬ 
parture  frmn  the  practice  followed  by 
CTallfomia  authorities,  who  permit  meas¬ 
urements  to  be  made  at  distances  up  to 
118  feet.  It  is  also  a  departure  from  the 
practice  in  several  Jurisdictions  of  allow¬ 
ing  measurements  to  be  made  in  the 
range  frwn  25-35  feet. 

There  is  good  reason  for  these  varia¬ 
tions.  The  theory  of  measmdng  sound 
emissions  is  based  on  the  prraflse  that 
sound  levels  dr(H>  6  dB  every  time  the 
distance  between  the  sound  source  and 
the  receiver  is  doubled.  This  premls ;  s- 
sumes  that  there  is  a  single-point  source 
radiating  sound  into  free  space.  In  the 
real  world,  this  is  obviously  not  the  case. 
Motor  vehicles  do  not  emit  noise  from  a 
single  point.  The  fact  that  tires  and 
numerous  engine  and  other  mechanical 
components  emit  noise  makes  for  a  com¬ 
plicated  soimd  propagation  source.  The 
environment  into  which  this  noise  is 
emitted  is  obviously  not  free  space;  in¬ 
deed,  in  many  cases,  the  envlrmunent  is 
not  even  hemispherical  free  space  be¬ 
cause  of  variations  in  terrain  at  or  near 
the  test  site.  Accordinghr,  erratic  “near 
field”  effects  may  be  found  at  measure¬ 
ment  distances  closer  than  35  feet,  mak¬ 
ing  repeatable  measurements  at  those 
distances  difficult.  For  this  reason,  the 
proposal  would  not  permit  measurements 
made  at  distances  closer  than  35  feet 
from  the  centerline  of  the  patii  of  the 
vehicle  to  be  used  for  enforcement  pur¬ 
poses. 

Measurements  made  at  distances 
greater  than  83  feet  from  the  vehicle 
also  pose  open  site  and  ambient  sound 
level  problems  which  make  measure¬ 
ments  at  such  distances  impracticable  as 
a  general  rule. 

Therefore,  the  Director  is  proposing  to 
restrict  the  range  of  measurement  dis¬ 
tances  to  not  less  than  35  feet  and  not 
more  than  83  feet  from  the  center  of  the 
path  of  v^cle  travel.  These  restrictions 
are  identical  to  those  employed  by  the 
New  Jersey  Turnpike  Authority,  and 
their  presence  does  not  appear  to  have 
hampered  the  Authority’s  enforcement 
program. 

4.  Ground  surface  correction  factors. 
The  proposed  rules  take  into  account 
differences  in  the  acoustical  character- 
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isticft  of  difl6a?Nit  types  ot  ground  sur¬ 
faces  that  may  be  found  betwe^  the 
vehicle  and  Che  mlcroidioae.  The  En- 
vlroomental  Protection  Agency,  in  issu¬ 
ing  the  standarrts,  clearly  int^ded  that 
both  high-speed  Mid  low-speed  pass-by 
measurements  would  be  made  at  typlesd 
roadside  sites  rather  than  in  a  laboratory 
sitaatlon.  Ihe  sites  that  were  used  to  ac¬ 
cumulate  the  surv^  data  tsrplcally  had 
a  short  grass  cover  between  the  highway 
and  the  mlcropbone  location  point.  These 
types  of  sites  are  considered  acoustically 
“soft”  sites.  When  pass-by  measurements 
are  made  at  altea  which  have  as^ialt, 
concrete,  or  other  acoustically  “hard” 
surface  material  between  the  vehicle  and 
the  microfdione,  readings  sid^tantially 
higher  than  thasa  oiwRrved  at  “soft”  sites 
are  obtained. 

Accordingly,  the  Director  proposes  to 
require  STditractlon  of  a  2  dB  ctureotion 
factor  from  a  measurement  of  noise  on- 
mlsslons  during  highway  (g)eratlons 
when  the  measurement  Is  made  at  a 
“hard”  site.  Subtraction  of  that  figure 
will  Misure  that  the  “hard”  site  measiure- 
ment  produces  an  observed  reading  sub¬ 
stantially  equivalent  to  the  reading  that 
would  have  been  obtained  if  the  meas- 
uTMnent  had  been  made  at  the  “soft” 
site  contemplated  in  the  EPA  standards. 

Similarly,  the  Environmental  Protec¬ 
tion  Agency,  in  prom\ilgatlng  its  stand¬ 
ard  for  noise  emissions  under  {taticnary 
test,  cleaiiy  contemplated  a  measure¬ 
ment  to  be  conducted  at  an  acoustically 
'Tiard’*  site.  If  a  measurement  is  made 
at  a  “soft”  dte,  it  would  fail  to  show  ac¬ 
curacy  whedier,  and  the  extent  to 
which,  the  v^cle  either  conforms  to  the 
standard  or  fails  to  conform  to  It,  xmless 
a  correction  factor  Is  added  to  the  ob¬ 
served  sound  level  generated  by  the 
motor  v^cle  under  stationary  test.  For 
thin  reaeon,  the  Director  proposes  a  2  dB 
correction  factor  to  be  added  to  observed 
BouzMl  levels  generated  by  motor  vehicles 
under  stationary  test  at  “soft”  sites. 

5.  Ouard  raOs.  The  Director  is  propos¬ 
ing  to  consider  a  test  site  adequate  for 
noise  emlssl(xi  measiirements  even 
though  there  are  metal  guard  rails  wiUi- 
In  the  site.  The  purpose  of  this  pixniosal 
is  to  make  available  for  measurement 
purposes  a  large  number  of  sites  near 
major  highways  which  contain  no  sub¬ 
stantial  sound-r^ecting  surfaces  otho* 
ti\a.T>  guard  rails.  Numerous  potential 
sites  are  adjacent  to  foiur-lane  divided 
byways,  having  oontiniMus  metal 
guard  rails  separating  opposing  lanes  of 
traffic.  The  Bureau  believes  that  the  con¬ 
tribution  of  sound  waves  reflected 
guard  rails  of  that  to  the  overall 
observed  sound  level  at  a  site  adjacent 
to  such  a  highway  would  be  negligible. 
Nevertheless,  the  Director  does  not  pro¬ 
pose  to  allow  guard  rails  within  the 
measurement  area,  the  area  between  the 
vdiide  ftnH  the  microphone. 

6.  Visual  tire  inspection.  The  EPA 
standard  on  tires  (40  CFR  202.23)  makes 
the  use  of  tires  having  a  tread  pattern 
consisting  mainly  of  cavities  or  pockets 
a  violation  if  the  tread  of  the  tire  when 
origlmdly  manufactured  or  newly  re¬ 


manufactured  was  composed  primarily 
of  cavities  or  pockets. 

It  is.  of  course,  difficult  for  an  inspec¬ 
tor,  looking  at  a  motor  v^ele  during 
a  roadside  or  terminal  Inspection,  to 
determine  whether  the  tire  tread  that 
meets  his  eyes  Is  identical  to,  or  dif¬ 
ferent  from,  the  tread  that  the  tire  had 
when  It  was  new.  To  achieve  the  objec¬ 
tive  of  the  standard,  the  Director  pro¬ 
poses  to  place  on  the  motor  carrier  whose 
vehicle  Is  equipped  with  a  tire  having 
a  “cavity”  or  “pocket”  tread  pattern  the 
burden  of  establishing  that  the  tread 
pattern  was  of  a  permlsslUe  variety 
when  originally  manufactured  or  newly 
remanufactured. 

Another  feature  of  the  tire  standard 
that  creates  difficulties  for  enforcement 
agencies  in  the  “savings”  clause  which 
absolves  a  mother  carrier  of  liability  for 
operating  a  motor  vehicle  on  a  tire  hav¬ 
ing  a  prohibited  tread  pattern  if  the 
carrier  “demonstrates  it  to  be  In  com¬ 
pliance  with  the  noise  emission  standard 
specified  for  operations  on  highwa3rs 
with  speed  limits  of  more  than  35  MPH” 
({.e.,  the  high-speed  pass-by  standard). 
The  standard  Is  mute  on  the  subject 
of  where  the  demonstration  will  be  con¬ 
ducted.  Ttie  Bureau  frequently  conducts 
inspections  of  motor  vehicles  at  loca¬ 
tions  where  a  hlgh-sp^  pass-by  test 
cannot  be  made  (e.ff.,  at  carriers’  termi¬ 
nals)  ,  and  It  does  not  appear  practicable 
to  make  sound  level  measurements  In 
conjunction  with  every  visual  tire  in¬ 
spection.  For  these  reasons,  the  Director 
proposes  that  the  motor  carrier  will  he 
given  the  opportunity  to  demonstrate 
the  vehicle’s  conformity  to  the  high¬ 
speed  noise  emission  standard  for  high¬ 
way  operations  at  a  place  and  time  to 
be  selected  by  the  Bureau.  It  may  be 
that  pass-by  measurements  are  being 
made  at  the  same  time  and  place  as 
visual  tire  inspections,  in  which  event 
the  demimstration  can  be  performed  at 
that  time  and  place.  But  If  the  two  en¬ 
forcement  activities  are  not  being  con¬ 
ducted  jointly,  the  demonstration  will 
have  to  be  conducted  at  another  time 
and  place. 

The  Bureau  has  not  found  It  neces¬ 
sary  to  make  any  provision  In  the  pro¬ 
posed  rules  for  measurement  of  noise 
emissions  of  motor  vehicles  operating  at 
a  speed  of  65  miles  per  hour  on  hl^ways 
having  unlimited  speed  limits.  By  virtue 
of  the  enactment  and  implementation 
of  section  2  of  the  Emergency  Highway 
Energy  Conservation  Act,  Pub.  L.  93-239, 
and  23  U.S.C.  154,  there  is  no  highway 
without  a  posted  speed  limit  In  the 
United  States,  and  toe  highest  posted 
speed  limit  Is  55  miles  per  hour. 

7.  Vehicles  equipped  with  fan  clutches. 
TTie  proposed  iH'o^ures  would  permit 
a  vehicle  equipped  with  a  fan  clutch  to 
undergo  the  test  for  compliance  with 
the  standard  for  operation  under  sta¬ 
tionary  test  while  the  fan  clutch  is  dis¬ 
engaged.  E^cperience  with  fan  clutches 
Indicates  that  they  produce  salutory  re¬ 
sults  in  the  context  of  truck  noise  abate¬ 
ment,  and  that,  accordingly,  their  in¬ 
stallation  should  be  encouraged  In  the 


interest  of  carrying  out  the  purpose  of 
the  Noise  Craitrol  Act. 

As  part  of  toe  “quiet  truck  program’* 
sponsored  by  the  Department  of  Trans¬ 
portation.  Intematioiud  Harvester  Com¬ 
pany.  a  truck  manufacturer,  eptipped 
the  radiator  fan  drives  (A  24  heavy  duty 
trucks  with  rither  “on-off”  ot  modulat- 
ig-type  fan  clutches.  These  devices  were 
designed  either  to  disengage  the  fan  fn»n 
its  pulley  drive  completely  or  to  reduce 
the  radiator  fan’s  rotational  speed  below 
that  of  the  engine  during  periods  of  re¬ 
duced  engine  cooling  thermal  load.  It  be¬ 
came  apparent  that  Installation  of  fan 
clutches  produced  a  twofold  benefit. 
First,  with  toe  fan  either  totally  stopped 
or  operating  at  a  reduced  rpm  rate, 
radiator  fan  noise  is  significantly  re¬ 
duced.  Reductions  in  fan-generated  noise 
on  the  order  of  20  dB(A)  are  typical 
when  these  types  devices  are  in¬ 
stalled.*  Second,  the  Installation  of  a  fan 
clutch  results  in  a  reduction  or  rilmina- 
tion  of  the  engine  horsepower  that  would 
otherwise  be  required  to  operate  the 
radiator  fan  at  times  when  its  engine¬ 
cooling  capability  is  not  needed.  As  a  re¬ 
sult,  the  vehicle  achieves  a  5-  to  10-per¬ 
cent  saving  in  fuel  consumption.* 

Field  tests  of  the  24  vehicles.  Involving 
more  than  30,000  hours  of  vehicle  opera¬ 
tion  and  nearly  1,100,000  vehicle  miles, 
indicated  that  toe  average  fan-on  time 
for  vehicles  equipped  with  an  on-off  type 
of  fan  clutch  Is  slightly  under  3  percent. 
Significant  fan-on  time  *  was  less  than  1 
percent  for  vehicles  equipped  with  this 
type  of  fan  clutch.  Significant  fan-on 
time  for  vehicles  equipped  with  modu¬ 
lated  fan-drive  clutch  units  was  also  less 
than  1  percent  of  total  Migine  (^rat^ 
time,  even  dining  the  warm  summer 
months. 

It  Is  apparent,  therefore,  that  Installa¬ 
tion  cd  radiator  fan-drive  clutches  re¬ 
sults  in  significant  noise  abatment  bene¬ 
fits  as  well  as  other  benefits.  ’The  noise 
reduction  associated  with  installation 
of  fan  clutches  occurs  between  97  and  99 
percent  of  the  time  the  vehicle  Is  operat¬ 
ing.  In  light  of  these  benefits,  the  Direc¬ 
tor  has  concluded  that  widespread  In¬ 
stallation  of  fan  clutches  should  be  en¬ 
couraged.  He  proposes,  therefore,  to  re¬ 
quire  the  stationary  test  of  a  vehicle 
equipped  with  a  fan  clutch  to  be  per¬ 
form^  with  the  clutch  disengaged. 

■KTORCXICENT 

The  Bureau  at  this  time  anticipates 
that  It  will  conduct  a  program  of  enforc¬ 
ing  toe  noise  emission  standards  through 
the  same  techniques  thav  are  used  to  en- 


■Damkevala,  R.  J.  et  M.,  Noise  Control 
EandbooJc  for  Diesel  Powered  Vehicles, 
UAJD.O.T.  Report  No.  D0T-TSC-08T-74-6 
(1974). 

•  fiA J>.O.T.  and  UJ3R A..  Stndt  of  Poten¬ 
tial  for  Motor  Vehicle  Fuel  Soonomv  Im¬ 
provement,  TVuck  and  Bus  Fanri  Report 
(197B). 

*  "Significant  fan-on  time”  was  defined  as 
the  period  of  time  dtirlng  which  the  fan 
operated  at  a  q>eed  of  1,600  rpm  or  more. 
This  rpm  level  was  selected  because,  at  1,600 
rpm,  fan  noise  would  be  approximately  10 
dB(A)  t>eIow  Its  maximum  level. 
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force  the  Federal  Motor  Carrier  Safety 
Regiilations.  Inspection  and  surveillance 
of  motor  carriers  will  be  carried  out 
through  terminal  surveys  and  equipment 
inspectkxi  and  drlver-equipm^it  com- 
Idlance  checks  at  roadside  sites.  Under 
the  Noise  Control  Act,  a  violation  of  an 
EPA  motor  carrier  noi^  emission  stand¬ 
ard  gives  rise  to  the  possibility  of  Im¬ 
posing  sanctions  \mder  section  11  of  the 
Act.  The  sanctions  include  criminal  pros¬ 
ecution  of  knowing  or  willful  violators, 
in  which  the  maximum  sentence  Is  a  fine 
of  $25,000  per  day,  imprisonment  for  1 
year,  or  both,  in  the  case  of  first  offend¬ 
ers,  and  a  fine  of  $50,000  per  day,  im¬ 
prisonment  for  2  years,  or  both,  in  the 
case  of  subsequent  offenders.  In  addi¬ 
tion,  section  11  authorizes  the  United 
States  to  secure  an  injunction  against 
future  vlolaldons  in  the  appropriate 
United  States  District  Cotut  and  per¬ 
mits  the  Administrator  of  the  Environ¬ 
mental  Protection  Agency,  after  notice 
and  the  opportunity  for  hiring,  to  issue 
cease-and-desist  orders  against  violators. 

Section  18(b)  of  the  Act  authorizes  the 
Secretary  of  Transportation  to  carry  out 
the  regulations  for  ensuring  compliance 
with  EPA  noise  emission  standards 
“through  the  use  of  his  powers  and  du¬ 
ties  of  enforcement  and  inspection  au¬ 
thorized  by  the  Interstate  Commerce  Act 
and  the  DQ^ertment  of  Transportation 
Act.”  Ihe  basic  “powers  and  duties”  re¬ 
ferred  to  In  section  18(b)  are  derived 
from  section  220  of  the  Interstate  Com¬ 
merce  Act,  49  U.S.C.  320.  Section  220  re¬ 
quires  motor  carriers  to  submit  th^ 
properties  and  documents  for  Inspection 
and  examlnatkm  by  designated  special 
agents  of  the  Department  of  Transpor¬ 
tation’s  Federal  Efighway  Administra¬ 
tion.  This  is  the  statutory  basis  for  sec¬ 
tion  325.13  of  the  proposed  rules.  Section 
220  also  authorizes  the  Department  of 
Transportation  to  require  periodic  and 
special  reports  from  motor  carriers  sub¬ 
ject  to  the  Department’s  jurisdiction.  It 
is  on  this  basis  that  the  Bureau  now  re¬ 
quires  motor  carriers  whose  equipment  is 
found  to  be  defective  during  a  driver- 
equipment  compliance  check  to  make  a 
report  to  the  Bureau  certifying  that  re¬ 
pairs  have  been  made.  See  49  CFR  396.5. 
The  Bureau  is  considering  adopting  a 
similar  procedure  in  the  case  of  motor 
vehicles  which  are  foimd  to  be  in  viola¬ 
tion  of  the  noise  emlssicm  standards. 

The  use  by  ihe  Bureau  of  the  enforce¬ 
ment  techniques  described  above  does  not 
limit  or  restrict  the  enforcement  tech¬ 
niques  or  sanctions  that  a  State  or  politi¬ 
cal  sidxllvlskm  thereof  may  employ  in 
carrying  out  its  motor  carrier  noise 
emission  regulatory  program,  even  after 
the  effective  date  of  the  EPA  standards 
and  the  Department  of  Transportation’s 
regulations  for  Implnnenting  those 
standards.  Section  18(c)  of  the  Noise 
Control  Act  provides  that,  after  the  Fed¬ 
eral  regulations  have  become  effective, 
a  State  or  its  political  subdivisions  may 
not  adopt  or  enforce  noise  «nisslon 
standards  applicable  to  motor  carriers 
subject  to  the  Federal  standards  unless 
Q)  the  State  or  local  standard  is  iden¬ 
tical  to  the  Federal  standard;  or  (2)  a 


special  variance  for  a  differing  standard 
is  granted  by  tiie  Administrator  of  EPA 
after  consultation  wltii  the  Secretary  of 
Transportation.  It  is  the  position  of  the 
Bureau  that,  while  the  “preemption” 
provisions  of  section  18(c)  require  States 
and  their  political  subdivisions  that  have 
not  secured  a  special  variance  to  apply 
the  identical  criteria  and  measurement 
moihodologles  as  are  specified  in  Federal 
regulations  to  determine  whether  a  motor 
vehicle  is  in  conformity  with  noise  emis¬ 
sion  standards,  once  a  violation  is  de¬ 
tected,  the  State  or  local  government  may 
proceed  to  Impose  sanctions  or  take  other 
corrective  action  in  accordance  with  its 
own  lav;.  Thus,  for  example,  a  State 
could,  if  it  wishes,  bring  a  civil  penalty 
proceeding  against  a  violator,  notwith¬ 
standing  the  fact  that,  imder  Federal 
law,  the  vlolatioii.  is  a  crime.  Similarly, 
a  State  could,  if  its  law  permits,  impound 
equipment  found  in  violation  of  the  noise 
emission  standards,  even  thotigh  Federal 
law  does  not  provide  for  impoundment 
as  a  sanction. 

The  rules  under  consideration  at  this 
time  do  not  explicitly  refer  to  the  matters 
discussed  here  under  the  heading  of  “En¬ 
forcement.”  This  is  the  case  because  the 
resolution  of  issues  relating  to  the  im¬ 
position  of  sanctions  after  violations  of 
the  noise  emission  standards  are  detected 
is  a  function  of  statutory  construction 
rather  than  regulatory  Issuance.  The  dis¬ 
cussion  is  included  at  this  point  in  order 
to  give  Interested  persons  insleht  into 
the  Bureau’s  current  thinking  on  these 
important  Issues. 

In  consideration  of  the  foregoing,  the 
Director  of  the  Biureau  of  Motor  Carrier 
Safety  proposes  to  amend  Subchapter  A 
of  Chapter  m  in  title  49,  CFB,  by  adding 
a  new  part  325,  reading  as  set  forth 
below. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,'  views,  or  arguments 
pertaining  to  the  proposed  amendment. 
All  comments  submitted  should  refer  to 
the  docket  number  and  notice  number 
that  appear  at  the  top  of  this  document. 
Comments  should  be  submitted  in  tripli¬ 
cate  to  the  Director,  Bureau  of  Motor 
Carrier  Safety,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
All  comments  received  before  the  close 
of  business  <«  May  1,  1975  will  be  con¬ 
sidered  before  further  action  is  taken  on 
the  propositi.  All  comments  received  will 
be  available  for  examination  hi  the  pub¬ 
lic  Docket  Roimi  of  the  Bureau  of  Motor 
Carrier  Safety,  Room  3401,  400  Seventh 
Street,  SW.,  Washington,  D.C.,  both  be¬ 
fore  and  after  the  dosing  date  for 
comments. 

This  notice  of  proposed  rule  making  is 
issued  imder  the  authority  of  section  18 
of  the  Noise  Control  Act  of  1972,  42 
U.S.C.  4917,  the  delegation  of  authority 
by  the  Secretary  of  Transportation  at  49 
CFR  1.48  (p),  and  the  delegation  of  au¬ 
thority  by  the  Federal  Highway  Admin¬ 
istrator  at  paragraph  7,  Chapter  7,  Part 
I  of  FHWA  Order  1-1. 

Issued  on  February  20, 1975. 

Robert  A.  Kaye, 
Director,  Bureau  of 
Motor  Carrier  Safety. 


PART  325— COMPUANCE  WITH  INTER¬ 
STATE  MOTOR  CARRIER  NOISE  EMIS¬ 
SION  STANDARDS 

Subpart  A — Ganaral  Provisions 

See. 

325.1  Scope  of  the  rules  In  this  Part. 

326.3  Effective  date. 

325.6  Deflnttlona. 

Subpart  B — Administrative  Provisions 
326.11  Isuance,  amendment,  and  revoca¬ 
tion  of  the  rules  In  this  Part. 

325.13  Inspection  and  examination  of  motor 
vehicles. 

Subpart  C — Instrumentation 
325.21  Scope  of  the  rules  In  this  subpart. 
325.23  Types  of  measxirement  systems  which 
may  be  used. 

325.25  Calibration  of  meastirement  systems. 
325.27  Use  of  a  windscreen. 

Subpart  D— Measuramant  of  Noisa  Emissions; 
Highwsy  Opsrations 

325.31  Scope  of  the  rules  In  this  subpart. 
325.33  Site  characteristics;  highway  opera¬ 
tions. 

325.36  Ambient  conditions;  highway  (q>Ma- 

tlons. 

325.37  Location  and  operation  of  sound  level 

measurement  systems;  hl^^way 
operations. 

326.39  Measurement  procedures;  highway 
operations. 

Subpart  E — Measurement  of  Noise  Emieslons; 
Stationary  Test 

326.61  Scope  of  the  nilas  In  this  suhpart. 
325.53  Site  characteristics;  stationary  test. 
325.65  Ambient  conditlona;  stationary  test. 
325  57  Location  and  operation  of  sound 
level  measurement  systems;  sta¬ 
tionary  test. 

325.59  Measurement  proced\u«;  stationary 
test. 

Subpart  F — Corrsction  Factors 
826.71  Scop*  of  ths  miss  in  this  subpart. 
325.73  Microphone  distance  correction  fac¬ 
tors. 

325.78  Ground  surface  correction  factors. 
326.77  Computation  of  open  alts  requlrs- 

ments — ^nonstandard  sitsa. 

325.79  AppUcatlmi  of  correction  factors. 

Subpart  6 — Exhaust  Systems  and  TIrss 
325.91  Exhaust  systems. 

325.93  nree. 

AuTHORrrr:  The  provisions  of  this  Part 
825  Issnsd  under  sea  18,  86  Stat.  1234,  1249- 
1250,  42  UJ3.0.  4017. 

Subpart  A — General  Provisions 
§  325.1  Scope  of  the  rules  in  this  Part. 

(a)  The  rules  in  this  Part  prescribe 
procedures  for  the  inspection,  surveil¬ 
lance,  and  measurement  of  motor  vehi¬ 
cles  and  motor  vehicle  equipment  oper¬ 
ated  by  motor  carriers  to  determine 
whether  those  vehicles  and  that  equip¬ 
ment  conform  to  the  Interstate  Motor 
Carrier  Noise  EmlssioQ  Standards  of  the 
Environmental  Protection  Agency,  40 
CJPR  Part  202. 

(b)  Except  as  provided  In  paragraph 

(c)  of  this  section,  the  rules  in  this  Part 
apply  to  each  mc^r  vehicle  operated  by 
an  Interstate  motor  carrier,  regardless  of 
whether  the  motor  vehicle  is  used  In  in¬ 
terstate  or  foreign  commerce  by  the 
motor  carrier. 

(c)  The  rules  In  this  Part  do  not  apply 
to — 

(1)  A  motor  vehicle  that  has  a  Gross 
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(4)  Guardrails  of  any  type  of  con-  tj 
structlon  except  soUd  concrete  barrlCTs.  _ 

(5)  Any  yerUcal  surface  (such  as  a 
billboard),  regardless  of  size,  having  a 
lower  edge  more  than  15  fe^  (4.8  m.) 
higher  than  the  surface  of  the  traveled 
lane  of  the  highway. 

(6)  Any  \mlformly  smooth  sloping 
surface  slanting  away  from  the  highway 
(such  as  a  rise  in  grade  alongside  the 
highway)  with  a  slope  that  is  less  than 
45  degrees  above  the  horizontal. 

(7)  Any  surface  slanting  away  from 
the  highway  that  Is  45  degrees  or  more 
and  not  more  than  90  degrees  above  the  * 
horizontal,  if  all  points  on  the  surface 
are  more  than  15  feet  (4.6  m.)  above  the  ^ 
surface  of  the  traveled  lane  of  the 
highway. 

(c)  One  or  more  curbs  having  a  4 
vertical  height  ot  1  foot  (.3  m.)  or  less 
may  be  within  the  test  site  (including  the 
triangular  measurement  area  of  the  s 
site) .  However,  the  test  site  must  be  free 
of  any  curb  with  a  vertical  height  ex¬ 
ceeding  1  foot  (.3  m). 

(d)  The  surface  of  the  ground  within 
the  measurement  area  must  be  flat  to 
within  +2  feet  (-f.6  m.)  and  —6  feet 
(—1.8  m.)  of  a  horizontal  plane  passing 
through  the  centerline  of  the  travelled 
lane  of  the  highway.  Except  for  the  high¬ 
way  and  its  adjacent  shoiilder,  the  sur¬ 
face  of  the  ground  within  the  measure¬ 
ment  area  of  a  standard  test  site  must 
be  predominantly  covered  with  grass  or 
other  ground  cover.  However,  if  the  sur¬ 
face  of  the  ground  within  the  measure¬ 
ment  area  (exclusive  of  the  highway  and 
its  adjacent  shoulder)  is  predominantly 
covered  with  concrete,  asphalt,  packed 
dirt,  gravel,  simw,  or  similar  reflective 
material,  the  correction  factor  specified 
in  §  325.75  applies  to  the  measurement. 

(e)  The  tiavdled  lane  of  the  highway 
within  the  test  site  must  be  dry,  paved 
with  relatively  smooth  concrete  or  as¬ 
phalt,  and  free  of — 

(1)  H<des  or  other  defects  which  would 
cause  a  motor  vehicle  to  emit  irregular 
tire  noises  or  body  or  chassis  impact 
noises;  and 

(2)  Loose  material,  such  as  gnravel  or 
sand. 

(f)  The  travelled  lane  of  the  hlgjiway 
on  which  the  microphone  target  point  Is 
situated  must  not  pass  through  a  tun- 

.  nel  or  underpass  located  within  100  feet 
(30.5  m.)  of  that  point. 

§  325.35  Ambient  conditions;  highway 
operations. 

(a)  Sound.  The  ambient  A-weighted 
soimd  lev^  at  the  microphone  location 
point,  injured  with  fast  meter  response 
using  a  sound  levd  measurement  system 
that  ocmforms  to  the  rules  in  S  325.23, 
must  not  exceed  the  level  specified  In 
Table  1  or  Tatde  2  set  forth  below. 


Table  l:—Mea»uremenU  Made  at  "Soft*  Teat  SUe  at 
Speeified  in  {  XUJSW 


lithe  dLrtsnoe 
between  the 
microphone 
location  point 
and  the  micro¬ 
phone  target 
point  is— 


The  maximum 
ambient 
sound  level 
for  tests  at 
highwa3rs 
with  a  posted 
speed  limit  ot 
SS  mpb  (56.8 
fcph)  or  less 
Is— 


The  maximum 
ambient  sound 
level  for  tests 
at  highways 
with  a  ported 
speed  limit  ot 
more  than  35 
mph  (56.3 
kph)  Is— 


35  teet  (10.7  m.)  or 
more  but  less 
than  39  feet  (11.9 

m.) . . 

39  feet  (11.9  m.)  or 
more  but  less 
than  43  feet  (13.1 

m.) . 

43  feet  (13.1  m.)  or 


more  but  less 
than  48  teet 

(14.6  m.) . 

48  leet  (14.6  m.)  or 
more  but  less 
than  58  (eet 

(17.1  m.) . 

68  feet  (17.1  m.)  or 
more  but  less 
than  70  feet 

(21.3  m.) . 

70  feet  (21.3  m.)  or 
more  bnt  less 
than  83  (eet 
(26.3  m.) . 

77dB(A) 

76  dB(A) 

76  dB(A) 

74  dB(A) 

81  dB(A) 

80  dB(A) 

79dB(A) 

78dB(A) 

Table  2.—Measurementt  Made  at  "Hard”  Test  SUe  at 

Specified  in  $  SU.7S(a) 

If  the  distance 

The  maximum  The  maxtmum 

between  the 

ambient 

amblMtt  sound 

microphone 

sound  level 

level  for  tests 

location  point 

(or  tests  at 

at  highways 

and  the  micro- 

highways 

with  a  posted 

phone  target 

with  a  posted 

speed  limit  of 

point  is— 

speed  limit  of 

more  than  35 

35  mph  (56.3 

mph  (56.3 

kph)  or  less 

kph)  is— 

is— 

35  feet  (10.7  m.)  or 
more  but  less 
than  39  feet 
(11.9  m.) . . 

81  dB(A) 

85  dB(A) 

39  feet  (11.9  m.)  or 
more  but  less 
than  43  feet 
(14.6  m.) . 

80dB(A) 

84  dB(A) 

43  feet  (14.6  m.)  or 
more  but  less 

than  48  feet 
(14.6  m.) . 

79  dB(A) 

S3  dB(A) 

feet  (14.6  m.)  or 

more  but  leas 
than  58  feet 
(17.1  m.) . 

78  dB(A) 

82  dB(A) 

SB  feet  (17.1  m.)  or 
more  but  less 
than  70  feet 
(21.3  m.) . 

77  dB(A) 

81  dB(A) 

70  feet  (21.3  m.)  or 
more  but  less 
,  than  83  feet 

(26J  m.) . 

1 

76  dB(A) 

80  dB(A) 

(b)  Wind.  The  average  continuous 
wind  velocity  and  the  gust  wind  velocity 
must  not  exceed  12  miles  per  hour  (19.3 
kph)  at  the  microphone  of  the  sound 
level  measurement  system. 


the  rules  in  S  325.23  shall  be  located  as 
follows: 

(1)  If  the  microi^ne  location  point  is 
at  or  below  a  horizontal  plane  that  In¬ 
tersects  the  microphone  target  point,  the 
micrc^hone  shall  be  positioned  above  the 
microphone  location  point  so  that  It  Is 
not  less  than  feet  (1.1  m.)  and  not 
more  than  V/u  feet  (1.4  m.)  above  that 
horizontal  plane. 

(2)  If  the  microphone  location  point 
is  abbve  a  horizontal  plane  that  inter¬ 
sects  the  microphone  target  point,  the 
microphone  shall  be  positioned  above 
the  microphone  location  point  so  that 
it  is  at  least  3V2  feet  (1.1  m.)  above  that 
point,  not  more  than  4^  feet  (1.4  m.) 
above  that  point,  and  not  more  than  6 
feet  (1.8  m.)  above  that  horizontal  plane. 

(b)  When  the  sound  level  measure¬ 
ment  system  is  hand  held  or  is  other¬ 
wise  monitored  by  a  person  located  near 
its  microphone,  the  holder  or  monitor 
must  orient  himself  so  that  his  torso — 

(1)  Is  at  least  2  feet  (.6  m.)  from  the 
system’s  microphone; 

(2)  Is  facing  in  a  direction  parallel  to 
the  centerline  of  the  travelled  lane  of 
the  highway;  and 

(3)  Is  not  located  between  the  micro¬ 
phone  location  point  and  the  microphone 
target  point. 

(c)  The  microphone  of  the  sound  level 
measurement  system  shall  be  oriented  to¬ 
ward  the  traveled  lane  of  the  highway 
at  the  microphone  target  point  at  an 
angle  that  is  consistent  with  the  recom¬ 
mendation  of  the  syst^n’s  manufac¬ 
turer.  If  the  manufacturer  of  the  system 
does  not  recommend  an  angle  of  orien¬ 
tation  for  its  microphone,  the  micro¬ 
phone  shall  be  oriented  toward  the  high¬ 
way  at  an  angle  of  not  less  than  70  de¬ 
grees  and  not  more  than  perpendiculcu- 
to  the  horizontal  plane  of  the  traveled 
lane  of  the  highway  at  tiie  mlcnx^ne 
target  point. 

(d)  The  sound  level  measurement  sys¬ 
tem  shall  be  set  to  the  A-welghting  net¬ 
work  and  “fast”  meter  response  mode. 

^  §32539  Measurement  procedure;  high¬ 

way  operations. 

)  (a)  In  accordance  with  the  rules  in 

this  subpart,  a  measurement  shall  be 
made  of  the  sound  level  generated  by  a 
)  motor  v^lcle  operating  throi^h  the 
-  measurement  area  on  the  travdted  lane 
g  oi  the  hli^iway  within  the  test  site,  re- 
y  gardless  oi  the  highway  grade,  load,  ac- 
3  celerathm  or  deceleration, 
a  (b)  The  sound  level  generated  by  the 
motor  vehicle  is  the  highest  reading  ob- 


(c)  Precipitation.  Measurements  must  served  on  toe  sc^d  level  measur^^t 


not  be  made  while  it  is  raining  or  snowing 
at  toe  test  site. 

§  325.37  Location  and  operation  of 
sound  levd  measuremient  system; 
highway  operations. 

(a)  The  microphone  of  a  sound  levtil 


syston  as  toe  vehicle  passes  through  the 
measurement  area,  corrected,  when  ap¬ 
propriate.  In  acconhmee  with  the  rules 
in  subpari  F  of  this  Part.  However,  the 
sound  level  reading  is  valid  only  If  toe 
observed  sound  level  of  toe  vdiicle  be¬ 
ing  measured,  before  application  of  any 


measurement  system  that  conforms  to  correction  factor,  is  observed  to  rise  at 
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least  6  dB(A)  before  the  maximum 
sound  level  occurs  and  to  fall  at  least  6 
dB(A)  after  the  maximiun  soimd  level 
occurs. 

Not*. — ^The  Standards  for  Highway  Op¬ 
erations  specify  a  maximum  permissible  cor¬ 
rected  sound  level  reading  of  86  db(A)  on 
highways  with  speed  limits  of  35  MPH  or 
less  and  90  dB(A)  on  highways  with  speed 
limits  of  more  than  35  MPH  when  measured 
at  a  standard  test  site  at  a  distance  of  50 
feet.  See  40  CFR  202.20. 

Subpart  E — Measurement  of  Noise 
Emissions;  Stationary  Test 

§  325.51  Scope  of  the  rules  in  this  suh- 
part. 

(a)  The  rules  in  this  subpart  specify 
conditions  and  procedures  for  measuring 
the  sound  level  generated  by  a  motor  ve¬ 
hicle  when  the  vehicle’s  engine  is  acceler¬ 
ated  from  idle  with  wide  open  throttle 
to  governed  speed  with  the  vehicle  sta¬ 
tionary,  its  transmission  in  neutral,  and 
its  clutch  engaged,  for  the  purpose  of  as¬ 
certaining  whether  the  motor  vehicle 
conforms  to  the  Standard  for  Operation 
Under  Stationary  Test,  40  CFR  202.21. 

(b)  The  rules  in  Uils  subpart  apply 
only  to  a  motor  vehicle  that  is  equipped 
with  an  engine  speed  governor. 

§  325.53  Site  characteristics;  stationary 
test. 

(a)  The  motor  vehicle  to  be  tested 
shall  be  parked  on  the  test  site.  A  micro¬ 
phone  target  point  shall  be  established 
on  the  groimd  surface  of  the  site  on  the 
centerline  of  the  lane  in  which  the  motor 
vehicle  is  parked  at  the  point  on  that 
centerline  which  is  Intersected  by  a 
transverse  plane  passing  throu^  the 
front  face  of  the  vehicle’s  front  bumper. 
A  microphone  location  point  shall  be 
established  on  the  ground  surface  not 
less  than  35  feet  (10.7  m.)  and  not  more 
than  83  feet  (25.3  m.)  from  the  micro¬ 
phone  target  point  on  the  groimd  sur¬ 
face  not  less  than  35  feet  (10.7  m.) 
centerline  of  the  lane  in  which  the  ve¬ 
hicle  is  parked  and  that  passes  through 
the  microphone  target  point.  In  the  case 
of  a  standard  test  site,  the  microphone 
location  point  is  50  feet  (15.2  m.)  from 
the  microphone  target  point.  Within  the 
test  site  is  a  triangular  measurement 
area.  A  plan  view  diagram  of  a  standard 
test  site,  having  ui  open  site  within  a 
60-foot  (15.2  m.)  radius  of  both  the 
microphone  target  point  and  the  micro¬ 
phone  location  point,  is  shown  in  Fig¬ 
ure  2.  Measurements  may  be  made  at  a 
test  site  having  smaller  or  greater  di¬ 
mensions  in  accordance  with  the  rules 
In  subpart  F  of  this  Part. 


STATIOMARY  TEST 

(b)  The  test  site  must  be  sm  open  site, 
essentially  free  of  large  soimd-reflecting 
objects.  The  following  objects  may  be 
within  the  test  site  if  they  are  outside 
the  triangular  measurement  area  of  the 
site: 

(1)  Fire  hydrants. 

(2)  Telephone  and  other  utility  poles. 

(3)  Rural  mailboxes. 

(4)  Guard  rails  of  Einy  type  of  con¬ 
struction  except  solid  concrete  barriers. 

(5)  Any  vertical  surface,  regardless  of 
size  (such  as  a  billboard) .  ^ving  a  lower 
edge  more  than  15  feet  (4.6  m.)  Ed)ove 
the  ground. 

(6)  Any  uniformly  smooth  surface 
slEinting  away  from  the  vehicle  with  a 
slope  that  is  less  than  45  degrees  above 
the  horizontal. 

(7)  Any  surface  slanting  away  from 
the  vehicle  that  is  45  degrees  or  more 
and  not  more  than  90  degrees  above  the 
horizontal,  if  Eill  points  on  the  surface 
are  more  than  15  feet  (4.6  m.)  above  the 
surface  of  the  ground  in  the  test  site. 

(c)  One  or  more  curbs  having  a  height 
of  1  foot  (.3  m.)  or  less  may  be  within 
the  test  site  (including  the  triangular 
measurement  area  of  the  site).  How¬ 
ever,  the  test  site  must  be  free  of  any 
curb  with  a  vertical  height  exceeding  1 
foot  (.3  m.) . 

(d)  (1)  Except  Ets  provided  in  para¬ 
graph  (d)  (2)  of  this  section,  the  surface 
of  the  ^ound  within  the  measurement 
area  must  be — 

(1)  Flat  Euid  level  to  within  -{-2  feet 
(-j-6  m.)  and  — 6  feet  ( — 1.8  m.)  of  the 
ground  surface  at  the  microphone  target 
point; 

(il)  Predominantly  paved  with  rela¬ 
tively  smooth  concrete  or  asphalt  or  pre¬ 
dominantly  covered  with  packed  dirt  or 
gravel;  and 
(ill)  Free  of  snow. 

(2)  If  the  surface  of  the  ground  within 
the  measurement  area  is  predominantly 
covered  with  grass  or  other  vegetation, 
the  correction  factor  ^lecilled  in  §  325.75 
applies  to  the  measurement 

§  325.55  Ambient  conditions ;  stationary 
test. 

(a)  Sound.  The  ambient  A-weighted 
soimd  level  at  the  microphone  location 
point,  measured  with  fast  meter  response 
using  a  sound  level  measurement  system 
that  conforms  to  the  rules  in  §  325.23 


must  not  exceed  the  level  specified  in 
Table  3  set  forth  b^ow. 


Table  Z.—AnbierU  Sound  Levd$;  Meaturemenlt  Under 
Stationary  Tut 


If  the  distance  be¬ 
tween  the  micro¬ 
phone  location 
point  and  the 
microphone  tar¬ 
get  point  is — 

The  maximum 
ambient  sound 
level  for  tests 
at  a  “bard” 
site  as  speci¬ 
fied  in  (326.- 
88(d)  is- 

The  maximum 
ambient  sound 
level  for  tests 
at  a  “soft”  site 
as  specified  in 

1 328.76(b)  is— 

36  feet  (10.7  m.)  or 
more  but  less 
than  39  feet  (11.9 
m.) . 

81  dB(A) 

79  dB(A) 

39  feet  (11.9  m.)  or 
more  but  less 
than  43  feet  (18.1 
in.) . 

80dB(A) 

78dB(A) 

48  feet  (13.1m.)  or 
more  but  less 
than  48  feet  (14.6 

m) . . 

79  dB(A) 

77  dB(A) 

48  feet  (14.6  m.)  or 
more  but  less 
than  68  feet  (17.1 
m.) . 

78  dB(A) 

76dB(A) 

68  feet  (17.1  m.)  or 
more  but  less 
than  70  feet  (21.3 
m.) . 

77  dB(A) 

78  dB(A) 

TO  feet  (21 .3  m.)  or 
more  but  less 
than  83  feet  (26.3 
m.) . 

76  dB(A) 

74  dB(A) 

(b)  Wind.  The  average  continuous 
wind  velocity  Eind  the  gust  wind  velocity 
must  not  exceed  12  miles  per  hour  (19.3 
kph)  at  the  microphone  of  the  sound 
level  measurement  system. 

(c)  Precipitation.  Measurements  must 
not  be  made  while  it  is  raining  or  snow¬ 
ing  at  the  test  site. 

§  325.57  Location  and  operation  of 
sound  level  measurement  system ; 
stationary  test. 

(a)  The  microphone  of  a  sound  level 
measurement  system  that  conforms  to 
the  rules  in  §  325.23  shall  be  positioned 
not  less  than  3V^  feet  (1.1  m.)  and  not 
more  than  4^4  feet  (1.4  m.)  above  the 
microphone  location  point. 

(b)  When  the  sound  level  measure¬ 
ment  sirstem  is  hand  held  or  Is  monitored 
by  a  person  located  near  its  microphone, 
the  holder  or  monitor  must  orient  him¬ 
self  so  that  his  torso — 

(1)  is  at  least  2  feet  (.6  m.)  from  the 
system’s  microphone; 

(2)  Is  facing  in  a  direction  parallel 
to  the  longitudinal  centerline  of  the  mo¬ 
tor  vehicle;  and 

(3)  Is  not  located  between  the  micro¬ 
phone  location  point  and  the  microphone 
target  point. 

(c)  The  microphone  of  the  sound  level 
measurement  system  shall  be  oriented  to¬ 
ward  the  vehicle  at  an  angle  that  is  con¬ 
sistent  with  the  recommendation  of  the 
system’s  manufacturer.  If  the  manufac¬ 
turer  of  the  system  does  not  recommend 
an  angle  or  orientation  for  Its^  micro¬ 
phone,  the  microphone  shall  be  oriented 
at  an  angle  of  not  less  thw  70  degrees 
and  not  more  than  perpendicular  to  the 
horizontal  plmi  of  the  test  site  at  the 
microphone  target  point. 
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(d)  The  sound  level  measurement  sys> 
tern  shall  be  set  to  the  A- weighting  net¬ 
work  and  **fast’*  meter  response  mode. 

§  325.59  Measurement  procedure;  sta¬ 
tionary  test. 

In  accordance  with  the  rules  in  this 
subpart,  a  measmement  shall  be  made 
of  the  sound  level  generated  by  a  station¬ 
ary  motm:  vehicle  as  follows : 

(a)  Park  the  motor  vehicle  on  the  test 
site  as  specified  in  §  325.53  of  this  sub¬ 
part.  If  the  motor  vehicle  is  a  combina¬ 
tion  (articulated)  vehicle,  park  the  com¬ 
bination  so  that  the  longitudinal  center- 
lines  of  the  towing  vehicle  and  the  towed 
vehicle  or  vehicles  are  in  substantial 
alignment. 

(b)  Turn  off  aU  auxiliary  equipment 
which  is  Installed  on  the  motor  vehicle 
and  which  is  designed  to  operate  under 
normal  conditions  only  when  the  vehicle 
is  operating  at  a  speed  of  5  miles  per 
hour  (8  kph)  or  less.  Examples  of  such 
equipment  Include  cranes,  asphalt 
spreaders,  liquid  or  slurry  pumps,  auxil¬ 
iary  air  compressors,  welders,  and  trash 
compactors. 

(c)  If  the  motor  vehicle’s  engine  ra¬ 
diator  fan  drive  is  equipped  with  a  clutch 
or  similar  device  that  automatically 
either  reduces  the  rotational  speed  of  the 
fan  or  completely  disengages  the  fan 
from  its  power  source  in  response  to  re¬ 
duced  engine  cooling  loads,  park  the 
vehicle  before  testing  with  its  engine  off 
or  idling  for  sufBcient  time,  but  not  more 
than  10  minutes,  to  permit  the  engine 
radiator  fan  to  be  automatically  dis- 


Subpart  F — Correction  Factors 

§  325.71  Scope  of  the  rules  in  this  sub- 
part. 

(a)  The  rules  in  this  subpart  specify 
correction  factors  which  are  added  to.  or 
subtracted  frtMn,  the  reading  of  the 
sound  level  generated  by  a  motor  vehi¬ 
cle.  as  displayed  on  a  sound  level  meas¬ 
urement  system,  during  measurement  of 
the  motor  vehicle’s  sound  level  emissions 
at  a  test  site  which  is  not  a  standard  site. 

(b)  The  pxirpose  of  adding  or  sub¬ 
tracting  a  correction  factor  is  to  equate 
the  sound  level  reading  actually  gen- 

,  erated  by  the  motor  vehicle  to  the  soimd 
level  reading  it  woiild  have  generated  if 
the  measurement  had  been  made  at  a 
standard  test  site. 

§  325.73  Microphone  dis^lancc  correction 
factors. 

If  the  distance  between  the  micro¬ 
phone  location  point  and  the  microphone 
target  point  is  other  than  50  feet  (15.2 
m),  the  maximum  observed  sound  level 
reading  generated  by  the  motor  vehicle 
in  accordance  with  §  325.39  of  this  Part 
or  the  numerical  average  of  the  recorded 
maximum  observed  sound  level  readings 
generated  by  the  motor  vehicle  in  ac¬ 
cordance  with  §  325.59  shall  be  corrected 
as  specified  in  the  following  table: 

Table  4 — Distance  Correction  Factors 

If  the  distance  between 

the  microphone  lo-  The  value  {dB  (A) ) 
cation  point  and  to  be  applied  to 
the  microphone  the  observed  sound 
target  point  Is:  level  reading  is — 


is  predominantly  covered  with  grass  or 
other  ground  cover,  a  correction  factor 
of  2  dB(A)  shall  be  added  to  the  numeri¬ 
cal  average  of  the  recorded  maximum  ob¬ 
served  sound  level  readings  generated  by 
the  motor  vehicle  to  determine  whether 
the  motor  vehicle  conforms  to  the  Stand¬ 
ard  for  Operation  Under  Stationary  Test, 
40  CPR  202.21. 

§  325.77  Computation  of  open  site  re¬ 
quirements — nonstandard  sites. 

(a)  If  the  distance  between  the  micro¬ 
phone  location  point  and  the  micro¬ 
phone  target  point  is  other  than  50  feet 
(15.2  m.).,  the  test  site  must  be  an  open 
site  within  a  radius  from  both  points 
which  is  equal  to  the  distance  between 
the  microphone  location  point  and  the 
microphone  target  point. 

(b)  Plan  view  diagrams  of  nonstand¬ 
ard  test  sites  are  shown  in  Figures  3  and 
4.  Flgiu’e  3  illustrates  a  test  site  which  is 
smaller  than  a  standard  test  site  and  is 
based  upon  a  35-foot  (10.7-m.)  distance 
between  the  microphone  location  point 
and  the  microphone  target  point.  (See 
S  325.79(b)  (1)  for  an  example  of  the  ap¬ 
plication  of  the  correction  factor  to  a 
sound  level  reading  obtained  at  such  a 
site.)  Figure  4  illustrates  a  test  site  which 
is  larger  than  a  standard  test  site  and  is 
based  upon  a  60-foot  (18.3-m.)  distance 
between  the  microphone  location  point 
and  the  microphone  target  point.  (See 
§  325.79(b)  (2)  for  an  example  of  the 
correction  factor  to  a  soimd  level  reading 
obtained  at  such  a  site.) 


engaged  when  the  vehicle’s  noise  emis¬ 
sions  are  measured  under  stationary  test. 

(d)  With  the  motor  vehicle’s  trans¬ 
mission  in  neutral  and  its  clutch  en¬ 
gaged,  accelerate  the  vehicle’s  engine 
from  idle  to  its  maximum  governed  speed 
at  wide  open  throttle.  Return  the  en¬ 
gine’s  speed  to  idle. 

(e)  Observe  the  maximum  reading  on 
the  sound  level  measurement  system 
during  the  time  the  procedures  specified 
in  paragraph  (c)  of  this  section  are  fol¬ 
lowed.  Record  that  reading,  if  the  read¬ 
ing  has  not  been  Influenced  by  extra¬ 
neous  noise  sources  such  as  motor  vehi¬ 
cles  operating  on  adjacent  roadways. 

(f)  Repeat  the  procedures  specified  in 
paragraphs  (d)  and  (e)  of  this  section 
until  two  maximum  sound  level  read- 
ins^  within  2  dB(A)  of  each  other  are 
recorded.  Numerically  average  those 
two  maxlmiun  sound  level  readings. 
When,  appropriate,  correct  Uie  average 
figure  in  accordance  with  the  rules  In 
subpart  F  of  this  Part. 

(g)  The  average  figure,  corrected  as 
appropriate,  obtained  in  accordance 
with  paragraph  (f )  of  this  section,  is  the 
sound  level  generated  by  the  motor  vehi¬ 
cle  for  the  purpose  of  determining 
whether  it  conforms  to  the  Standard  for 
Operation  Under  Stationary  Test,  40 
CFR  202.21. 

Note. — The  Standard  for  Operation  Under 
Stationary  Ttet  speciflee  a  maElmum  cor¬ 
rected  sound  level  reading  of  88  dB(A)  when 
measured  at  a  standard  test  site  at  a  dis¬ 
tance  of  60  feet.  Bee  40  CFR  202.21. 


35  feet  (10.7  m)  or 
more  but  less  than 

39  feet  (11.9  m) _  -3 

39  feet  (11.9  m)  or 
more  but  less  than 

43  feet  (13.1  m) _  —2 

43  feet  (13.1  m)  or 
more  but  less  than 

48  feet  (14.6  m) .  -1 

48  feet  (14.6  m)  or 
more  but  less  than 

58  feet  (17.1  m) _  0 

58  feet  (17.1  m)  or 
more  but  less  than 

70  feet  (21.3  m) .  + 1 

70  feet  (21.3  m)  or 
more  but  less  than 
83  feet  (26.8  m) _  +2 


§  325.75  Ground  surface  correrlion  fac¬ 
tors. 


MEASUREMENT^ 
AREA — 


35FT.I10.7M)  y 
RADIUS^ 

iPBl 


_MICR0Pt10NE 
TAR6ET  POINT 

l(»IITERUNE  OF 
lIHURAVaiED 
UANEOF 
THE  HIGWAY 


\  /35  FT.  I10.7M) 7 

RAD^  7 

MICROPHONE  V/ 

LOCATION  POINT  ^ - ^ 

Figura  3 

NON -STANDARD  TEST  SITE; 

(35  FT.dO.TM)  DISTANCE  BETWEEN 
MICROPHONE  LOCATION  AND  TARGET  POINTS) 


(a)  Highway  operations.  When  meas¬ 
urements  are  made  in  accordance  with 
the  rules  in  subpart  D  of  this  Part  upon 
a  test  site  at  which  the  measurement 
area  (exclusive  of  the  travelled  lane  of 
the  highway  and  the  shoulder  of  that 
lane)  is  predominantly  covered  with 
concrete,  asphalt,  packed  dirt,  gravel,  or 
similar  refiective  material,  a  correction 
factor  of  2  dB(A)  shall  be  subtracted 
from  the  maximum  observed  sound  level 
reading  generated  by  the  motor  vehicle 
to  determine  whether  the  motor  vehicle 
conforms  to  the  Standards  for  Highway 
Operations,  40  CFR  202.20. 

(b)  Stationary  test.  When  measure¬ 
ments  are  made  in  accordance  with  the 
rules  in  subpart  E  of  this  Part  upon  a 
test  site  at  which  the  measurement  area 


Figure  4 

NON-STANDARD  TEST  SITE; 

(60  FT  (18.3M)  DISTANCE  BETWEEN 
MICROPHONE  LOCATION  AND  TARGET  POINTS) 
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§  S25.79  Applwation  mi  eorrectioa  fac¬ 
tors. 

(a)  IT  two  oorrectkm  factors  apply  to 
a  measurement,  t)oth  are  applied  cumula- 
tlrrfy. 

(b)  ITie  following  examples  Illustrate 
the  application  of  correction  factors  to 
sound  levd  measuranmt  readings; 

(1)  Example  1 — Highway  operations. 
Assume  that  a  motor  vehicle  generates  a 
maximum  observed  soimd  level  reading 
of  93  dB(A)  during  a  measurement  In 
accordance  with  the  rules  In  subpart  D 
of  this  Part.  Assume  also  that  the  dis¬ 
tance  between  the  microphone  location 
point  and  ttie  mlcnphone  target  point 
was  35  feet  (10.7  m.)  and  that  the 
measurement  area  of  the  test  site  was 
acoustically  ''hard,”  e.p..  paved  with 
asphalt.  The  corrected  sound  level  gen¬ 
erated  by  the  motcn'  vehicle  would  be 
88  dB(A) .  calculated  as  follows: 

9S  <1B(A)  Unoorrected  reading 
— S  dB(A)  DIstanoe  correction  factor 
—2  dB(A)  around  surface  correction 
factor 


88  dB(A)  Corrected  reading. 

(2)  Example  2 — Stationary  test.  As¬ 
sume  that  a  motor  vehicle  generates 
maglmom  sound  levti  readings  which 
average  86  dBCA)  during  a  measurement 
in  accordance  with  the  rjles  in  sulpart  E 
of  this  Part.  Assume  also  that  the  dis¬ 
tance  between  the  mkrcphone  locatUm 
point  and  the  mlcroidiLiDe  target  point 
was  60  feet  (18.3  m.) .  and  that  the  meas¬ 
urement  area  of  the  test  site  was  covered 


with  grass.  The  corrected  sound  level 
generated  by  the  motor  vehicle  would  be 
89  dB(A) .  calculated  as  follows: 

86  dB(A)  nncorrected  average  of  readings 
•f  1  dB(A)  Distance  correction  factor 
•j-2  dB(A)  around  surface  cwrectlon 
factor 


88  dB(A)  CkMTected  reading. 

Subpart  G — Exhaust  Systems  and  Tires 
§  325.91  Exhaust  systems. 

A  motor  v^cle  does  not  conform  to 
the  exhaust  system  requirements  ctf  the 
Interstate  Motor  Carrier  Noise  Emission 
Standards,  40  (JPR  202.22,  If  Inspection 
of  the  exhaust  system  of  the  motor  vehi¬ 
cle  discloses  that  the  system — 

(a)  Has  a  defect  which  adversely  af¬ 
fects  sound  reduction,  such  as  mchaust 
gas  leaks  or  alteration  or  deterioration 
of  muffler  elements; 

(b)  Is  not  equipped  with  either  a 
muffler  or  other  noise  dls8ti>atlve  device, 
such  as  a  turbocharger  (supercharger 
driven  by  exhaust  gases) ;  ox 

(c)  Is  equipped  with  a  cut-out,  by- 
IKuss,  or  similar  device. 

S  325.93  Tires. 

(a)  Except  as  pnovided  in  pxuragraidi 
(b)  tA  this  section,  a  motor  vdiicle  does 
not  cmiform  to  the  tire  requirKnents  of 
the  Interstate  Motor  Citorier  Noise  Emls- 
slcm  Standards,  40  CFR  202.23,  If  Inqiec- 
Uon  of  any  tire  on  vdilch  the  vehicle  Is 
opperatlng  discloses  that  the  tire  has  a 
tread  p>attem  composed  primarily  of 
cavlUes  In  the  tread  (excluding  sipies  and 


local  ohunklng)  which  are  not  vented  by 
grooves  to  the  tire  shmiidM-  (h:  circum- 
fermtially  tooacix  other  around  the  tire. 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  to  a  motor  w^cle  pperated 
on  a  tire  having  a  tread  piattem  of  the 
type  spieclfied  in  that  panqpraph,  if  the 
motor  carrier  who  opimtes  the  motor 
vdxicle  demonstrates  to  the  satisfaction 
of  the  Director  of  the  Bureau  oi  Motor 
(Carrier  Safety  ox  his  designee  that 
either — 

(1)  The  tire  did  not  have  that  typie  of 
tread  p>attem  whm  It  was  originally 
manufactured  or  newly  remanufactured ; 
or 

(2)  The  motor  vehicle  generates  a 
maximum  sound  level  reading  of  90  dB 
(A)  or  less  idien  measured  at  a  stand¬ 
ard  test  site  for  highway  operations  at 
a  distance  of  SO  feet  and  under  the  fol¬ 
lowing  conditiaciB: 

(I)  The  measurement  must  be  made  at 
a  time  and  pdaoe  and  under  conditions 
spjeclfied  by  the  Director  or  bis  designee. 

(II)  The  motor  v^cle  must  be  op¬ 
erated  on  the  same  tires  that  were  In¬ 
stalled  on  it  when  the  inspection  sp)eclfied 
In  pjaragraph  (a)  of  this  section  oc¬ 
curred. 

(III)  The  motor  vehicle  must  be  op¬ 
erated  on  a  highway  having  a  pxMted 
sp)eed  limit  of  more  than  35  miles  pier 
hopur  (56.3  kph) . 

(Iv)  The  sound  levd  measurement 
must  be  made  while  the  motor  vehicle 
Is  cpmiting  St  the  posted  speed  Bmlt 
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